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Answer Key – Competition Law II (Indicative)
In their answer, the student should address the following elements in a clear and logically structured manner:
1) EU Merger Control: System and Procedural Framework
a. Explain the purpose of EU merger control as the prevention of concentrations that would significantly impede effective competition, in particular through the creation or strengthening of a dominant position.
b. Identify Council Regulation (EC) No 139/2004 as the central legal instrument.
c. Explain the notion of a concentration, including mergers, acquisitions of control, and full-function joint ventures.
d. Describe the jurisdictional thresholds based on turnover and their role in allocating competence between the EU and national authorities.
e. Outline the procedural stages: notification, phase I investigation, phase II in-depth investigation, possible remedies and commitments.
f. Identify the European Commission as the exclusive enforcement authority for concentrations with an EU dimension.
2) Competition Rules for Private Undertakings vs Member States
a. Distinguish between Articles 101 and 102 TFEU, which primarily address the conduct of private undertakings, and Articles 106–109 TFEU, which regulate State involvement in the market.
b. Explain that Member States are generally not subject to Articles 101 and 102 TFEU as such but must not enact or maintain measures that undermine their effectiveness.
c. Emphasise the principle that State action may not neutralise EU competition rules.
3) State Monopolies and Public Undertakings (Article 106 TFEU)
a. Explain Article 106(1) TFEU, requiring Member States not to adopt measures contrary to the Treaties in relation to public undertakings or undertakings with special or exclusive rights.
b. Identify Article 106(2) TFEU as allowing derogations for undertakings entrusted with services of general economic interest (SGEI), subject to necessity, and proportionality.
c. Explain the balance between market integration and competition, and Member State discretion in organising public services.
4) Concept and Definition of State Aid (Article 107 TFEU)
a. Identify the four cumulative criteria of State aid under Article 107(1) TFEU: intervention by the State or through State resources, selective advantage, distortion of competition, and effect on trade between Member States.
b. Explain why State aid is, in principle, incompatible with the internal market.
5) Economic and Policy Rationale of State Aid Control
a. Explain the economic rationale behind State aid control, prevention of subsidy races, avoidance of inefficient allocation of resources, and safeguarding a level playing field within the internal market.

b. Identify legitimate policy objectives that may justify State aid, such as regional development, environmental protection, research and innovation, and services of general economic interest.
c. Refer to Articles 107(2) and 107(3) TFEU as the legal basis for compatibility assessments.
6) Enforcement and Institutional Framework of State Aid Control
a. Identify the European Commission as the central authority responsible for assessing the compatibility of State aid, approving, prohibiting, or conditioning aid measures.
b. Explain the standstill obligation under Article 108(3) TFEU.
c. Mention the role of national courts (recovery of unlawful aid), the EU courts (judicial review of Commission decisions).
7) Overall Assessment
a. Evaluate how EU competition law integrates merger control, disciplines State intervention, and reconciles economic efficiency with broader policy objectives.
b. Emphasise that Competition Law II complements Competition Law I by addressing structural market distortions rather than purely private conduct.
8) Conclusion
a. Summarise the key functions of EU competition law in regulating mergers, state monopolies, public undertakings, and state aid.
b. Conclude that EU competition law plays a crucial role in ensuring both market integration and fair competition, while allowing limited and controlled State intervention.
Assessment note: There is no single correct answer. Students are assessed on their ability to explain the EU merger control system and procedures, distinguish between private and State-related competition rules, correctly interpret Articles 106–109 TFEU, understand and critically assess the rationale of EU State aid control, and present a coherent and structured legal analysis.
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