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Answer Key – Competition Law I (Indicative)
In their answer, the student should address the following elements in a structured and legally reasoned manner:
1) Concept, Objectives, and Legal Basis of EU Competition Law
a. Define EU competition law as a core component of the EU internal market aimed at ensuring effective and undistorted competition.
b. Refer to Article 3(1)(b) TFEU, establishing competition rules as an exclusive EU competence necessary for the functioning of the internal market.
c. Identify the main objectives: consumer welfare, market integration, economic efficiency, and prevention of market power distortions.
d. Emphasise the central role of Articles 101 and 102 TFEU as primary law provisions.
2) Article 101 TFEU – Cartels and Anti-Competitive Agreements
a. Explain the scope of Article 101(1) TFEU, including: agreements, decisions by associations of undertakings, and concerted practices, object or effect of restricting competition, and impact on trade between Member States.
b. Identify cartels as the most serious form of infringement (price-fixing, market-sharing, output limitation).
c. Briefly mention the possibility of exemption under Article 101(3) TFEU, subject to strict conditions.
3) Article 102 TFEU – Abuse of a Dominant Position
a. Define dominant position as a position of economic strength enabling an undertaking to behave independently of competitors, customers, and consumers.
b. Explain the concept of abuse, distinguishing exclusionary abuses (e.g. tying, refusal to supply), exploitative abuses.
c. Apply these principles with reference to Case T-201/04 Microsoft, highlighting tying and interoperability issues, special responsibility of dominant undertakings, remedies imposed by the Commission and upheld by the General Court.
4) The Concept of an Undertaking
a. Explain that EU competition law applies to undertakings, defined functionally as entities engaged in economic activity, regardless of legal form or ownership.
b. Refer to Case C-41/90 Höfner, emphasising that even state-related entities may qualify as undertakings, public tasks do not automatically exclude the application of competition law.
c. Clarify the relevance of this concept for the personal scope of Articles 101 and 102 TFEU.
5) Parental Liability and Corporate Groups
a. Explain the principle of single economic unit in EU competition law.
b. Refer to Case C-97/08 Akzo Nobel, highlighting: the presumption of decisive influence exercised by a parent company, attribution of liability for competition law infringements within corporate groups.
c. Explain the importance of this doctrine for effective enforcement and deterrence.

6) Enforcement Mechanisms and Institutional Roles
a. Identify the European Commission as the primary enforcement authority: investigations, dawn raids, decisions, fines, commitments.
b. Explain the role of the General Court (judicial review of Commission decisions), the Court of Justice of the European Union (appeals on points of law).
c. Briefly mention the interaction with national competition authorities under Regulation 1/2003.
7) The Digital Markets Act (DMA)
a. Identify Regulation (EU) 2022/1925 (Digital Markets Act) as a complementary ex ante regulatory instrument, not a replacement for Articles 101 and 102 TFEU.
b. Explain its objective of addressing structural competition concerns related to gatekeepers in digital markets.
c. Highlight the relationship between traditional competition law enforcement and sector-specific regulation.
8) Conclusion
a. Summarise how EU competition law combines substantive rules (Articles 101 and 102 TFEU), broad personal scope (concept of undertaking), and strong enforcement mechanisms.
b. Conclude that EU competition law plays a central role in maintaining competitive market structures, increasingly complemented by regulatory instruments such as the DMA.
Assessment note: There is no single correct answer. Students are assessed on their ability to correctly define and apply Articles 101 and 102 TFEU, analyse and use relevant CJEU and General Court case law, demonstrate understanding of enforcement mechanisms and institutional roles, and present a coherent and structured legal analysis.
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