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Answer Key – Free Movement of Workers (Indicative)
In their case brief, the student should address the following elements in a clear and structured manner:
1) Identification of the Case
a. Full case reference: C-415/93, Bosman.
b. Court: Court of Justice of the European Union.
c. Year of judgment: 1995.
d. Legal area: Free movement of workers (Article 45 TFEU) and EU competition law (secondary aspect).
2) Facts of the Case
a. Identify Jean-Marc Bosman as a professional football player whose contract had expired.
b. Explain the transfer system requiring payment of a transfer fee even after the expiry of the player’s contract.
c. Describe the nationality quotas imposed by football associations on EU players.
d. Indicate how these rules affected Bosman’s ability to move to a club in another Member State.
3) Legal Issues
a. Whether transfer rules applicable after the expiry of a contract constitute a restriction on the free movement of workers.
b. Whether nationality quotas for EU citizens are compatible with Article 45 TFEU.
c. The relevance of arguments based on the specific nature of sport, maintaining competitive balance, encouraging youth training.
4) Applicable EU Law
a. Article 45 TFEU (free movement of workers and prohibition of discrimination based on nationality).
b. General principles of EU law concerning restrictions on fundamental freedoms.
c. Optional reference to competition law provisions (Articles 101 and 102 TFEU), without detailed analysis being required.
5) Reasoning of the Court
a. Explain why professional football constitutes an economic activity falling within the scope of EU law.
b. Clarify that: post-contract transfer fees restrict a player’s access to employment in another Member State; nationality quotas directly discriminate on grounds of nationality.
c. Assess the Court’s treatment of the justifications put forward: recognition of legitimate objectives, rejection of the proportionality of the measures used to achieve them.
6) Judgment / Holding
a. The Court held that: transfer fees payable after the expiry of a contract are incompatible with Article 45 TFEU, nationality quotas limiting the number of EU players are contrary to EU law.
b. Emphasise the direct effect of Article 45 TFEU in this context.

7) Significance of the Judgment
a. Explain the impact of the Bosman ruling on: professional football and transfer systems, the broader application of EU free movement rules to sport.
b. Highlight Bosman as a landmark case confirming that sporting rules are subject to EU law where they regulate economic activity.
8) Conclusion
a. Provide a concise summary of why Bosman represents a key precedent in free movement of workers jurisprudence.
b. Link the case to the broader development of EU internal market law.
Assessment note: Students are not assessed on stylistic uniformity but on their ability to: accurately summarise the facts and legal issues, correctly identify and apply relevant EU law, clearly explain the Court’s reasoning and holding, and present the case in a structured and concise case-brief format.
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