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Answer Key – Free Movement of Persons (Indicative)
In their essay, the student should address the following elements:
1) Identification of the Relevant EU Legal Framework
a. Outline the principle of free movement and residence of EU citizens.
b. Refer to Article 21 TFEU and Directive 2004/38/EC (Citizens’ Rights Directive).
c. Explain the distinction between economically active and economically inactive EU citizens.
d. Mention the interpretative role of the Court of Justice of the European Union (CJEU).
2) Definition of Economically Inactive EU Citizens
a. Explain who qualifies as an economically inactive EU citizen (e.g. students, pensioners, jobseekers after a certain period, persons not engaged in work or self-employment).
b. Link this status to the conditions laid down in Directive 2004/38/EC, in particular: sufficient resources, comprehensive sickness insurance, and non-reliance on the host Member State’s social assistance system.
3) Overview of the CJEU’s Case Law Approach
a. Identify key trends in the CJEU’s jurisprudence concerning economically inactive citizens.
b. Contrast: earlier, more citizenship-oriented and rights-expansive case law, with later case law placing stronger emphasis on conditions and limitations (financial self-sufficiency, prevention of “unreasonable burden”).
c. Illustrate the shift in approach with references to relevant judgments (no exhaustive case list required).
4) Member State Interests and Justifications
a. Explain the legitimate concerns of Member States, in particular: protection of public finances, sustainability of social assistance systems, prevention of so-called “benefit tourism”.
b. Show how these concerns are reflected in the reasoning of the CJEU and in Directive 2004/38/EC.
5) Balancing Individual Rights and State Interests
a. Assess whether the CJEU’s approach ensures a fair balance between the fundamental status of EU citizenship and individual mobility rights, and Member State autonomy in the field of social policy.
b. Consider: proportionality of restrictions, individual assessment versus automatic exclusion, legal certainty for both citizens and national authorities.
6) Critical Evaluation
a. Provide a reasoned assessment of whether the current approach unduly restricts the substance of EU citizenship or appropriately recalibrates free movement rights in light of social realities.
b. Students may argue either position, provided the argument is legally substantiated and coherent.


7) Conclusion
a. Summarise the main arguments and reach a clear, reasoned conclusion on whether the balance struck by the CJEU is appropriate.
b. The conclusion should logically follow from the preceding analysis.
Assessment note: There is no single correct answer. The essay is assessed on the student’s ability to: correctly identify the relevant EU legal framework, demonstrate understanding of the CJEU’s case law, structure a balanced and critical legal argument, engage with both individual rights and Member State concerns in a coherent manner.
		ESF+ na UK	CZ.02.02.XX/00/23_022/0008957


2

image1.jpeg
Co-funded by l\,<§r
the European Union

MINISTRY OF EDUCATION,
YOUTH AND SPORTS





image2.png
FACULTY
OF LAW

Charles University





image3.png
() DO




