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Answer Key – Free Movement of Goods (Indicative)
In their response, the student should address the following elements:
1) Identification of the Relevant EU Legal Framework
a. Outline the principle of the free movement of goods within the European Union.
b. Refer to Articles 34 and 36 TFEU (prohibition of quantitative restrictions and measures having equivalent effect, and possible derogations).
c. Optionally mention the role of the case law of the Court of Justice of the EU in interpreting these provisions.
2) Description of the National Measure
a. Briefly describe the content of the proposed § 9b of the Czech Food Act (mandatory minimum percentage of “Czech products”).
b. Explain the practical effects of the measure on the placing on the market of goods originating in other Member States.
3) Legal Qualification of the Measure
a. Assess whether the measure constitutes:
i. a quantitative restriction, or
ii. a measure having equivalent effect (MEQR) within the meaning of EU law (e.g. Dassonville / Cassis de Dijon line of case law),
iii. distinguish between direct discrimination and indirect discrimination based on the origin of goods.
4) Possible Justifications and Their Limits
a. Consider whether the measure could be justified under Article 36 TFEU (e.g. protection of public health or consumers)
b. Alternatively assess possible mandatory requirements recognised by the Court of Justice.
c. Apply the proportionality test:
i. suitability of the measure,
ii. necessity,
iii. availability of less restrictive alternatives.
5) Conclusion
a. Formulate a reasoned conclusion as to whether the proposed amendment:
i. is incompatible with EU law, or
ii. could potentially be justified (and under what very limited conditions),
iii. clearly link the conclusion to the preceding legal analysis.
Assessment note: The task does not require a single correct answer. Students are assessed on their ability to identify the relevant EU law, structure a legal analysis, and provide coherent legal reasoning.
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